Rap Sheets

What Is A “Rap Sheet”?

If you have ever been arrested in
Pennsylvania and fingerprinted, you have
a Pennsylvaniarap sheet. A “rap sheet”
or “yellow sheet” isarecord of your
arrest and conviction history in
Pennsylvania. Rap sheets are maintained
by the Pennsylvania State Police Central
Repository (PSPCR) in Harrisburg. Each
time you are arrested and fingerprinted,
the police department sends a report of
the arrest to PSPCR.

PSPCR keepstrack of arrests made in
Pennsylvaniaonly. Criminal casesfrom
other states and federal cases will not
appear on your Pennsylvaniarap sheet.
The FBI keeps a complete list of your
arrestsin all states, and your PSPCR file
will have a notation of your FBI computer
code number.

The state and local courts send
information to PSPCR aswell. After a
judge has entered a final decision in your
case, the court contacts PSPCR to report
the outcome of the case. Thisinformation
is also known as the “disposition” of the
case. There are many different
dispositions that could appear on your rap
sheet. Some common dispositions
include “CONVICTED UPON A PLEA
OF GUILTY,” “DISMISSED,” and
“NOLLE PROSEQUI."*

Remember: You will still have a PSPCR
record even if your case was dismissed,
you were acquitted, your case was nolle
prossed, or you were convicted but served
no timein jail.

What Is A Conviction?

A conviction isaguilty plea or a court’'s
finding of guilt for a criminal offense.
An “offense” is any disposition for which
afine or imprisonment may be ordered.
Criminal offenses are limited to
misdemeanors and felonies.

In Pennsylvaniathe following types of
offenses are recognized and may appear
on your rap shest:

1. Summary offense: aminor offense
for which a person may be sentenced to a
term of imprisonment for not more than
90 days. Common summary offenses
include disorderly conduct, criminal
mischief, underage drinking, and afirst
offense for retail theft of goods valued at
less than $100 (shoplifting). Conviction
of asummary offenseis considered
conviction of acrimeif theindividua is
sentenced to any period of incarceration.?

2. Misdemeanor: alesser crimina
offense, for which a person may be
sentenced to a term of imprisonment of
not more than five years. Common

1A “nolle prosequi” is a discontinuance based on the prosecutor’s decision to not prosecute the case. The
accused is cleared of the charges, wiping the slate clean. To reinstate charges against the accused follow-
ing nolle prosequi, the Commonwealth must seek a new indictment.

218 Pa. Cons. Stat. ANN. § 106.



misdemeanors include certain drug
possession offenses, driving under the
influence of alcohol, certain kinds of
theft, and prostitution. Conviction of a
misdemeanor is considered conviction of
acrime.® Misdemeanors are categorized
by degree of seriousnessas Class“1,”
“2," or“3.”

3. Felony: aserious offense, for which
the length of imprisonment varies
according to crime. Some common
felony charges are possession or sale of
certain drugs, auto theft, burglary, and
robbery. Conviction of afelony is
considered a conviction of acrime.*
Felonies are categorized by degree of
seriousness as Class“1,” “2,” or “3.”

Special Dispositions Of Charges

Often criminal charges are disposed of by
means other than a conviction or acquittal
at trial. These dispositionsinclude:

1. Dismissal: the equivalent of an
acquittal. All charges are dropped and the
accused retains the same status he or she
had prior to the arrest.

2. Accelerated Rehabilitative
Disposition (ARD): The court defersthe
criminal proceeding against an accused
person and places him or her on aform
of probation for up to two years, or
requires him or her to fulfill other
conditions (such as paying restitution).

If the person successfully completes
probation or fulfills the other conditions
imposed by the court, charges will be

318 Pa. Cons. Stat. ANN. 8§ 106.

418 Pa. Cons. Stat. ANN. 8§ 106.
5Pa. R. CriM. P. RuLEs 178 and 320.
5Pa. R. CriM. P. RuLEs 313.

735 Pa. Cons. StaT. ANN. 8§ 780-117.

dismissed. Dismissal of these casesis
not automatic; a person must apply to the
court to get adismissal. However, once
an individual’s ARD case is dismissed,
expungement of the records should be
automatic. AnARD caseisnot a
conviction if it is dismissed.®

3. Nolle Prosequi or Prosecution
Withdrawn: adismissal based upon the
prosecutor’s decision not to prosecute the
case. Theaccused iscleared of all
charges.®

4. Suspended Sentence: aconvictionin
which the court assigns a sentence but
then waives the person’s obligation to
serveit.

In addition, certain specia dispositions
are available for persons who are found
by the court to be drug dependent. These
include:

1. Probation Without Verdict (PVD):

A drug dependent individual charged with
anon-violent drug offense may be given
“probation without verdict” if he or she
has not been convicted previously of any
other drug offense. In these cases, the
court defers the criminal proceeding
against the accused person and places him
or her on probation for a specified time
(not exceeding the maximum sentence for
the offense in question). If the person
successfully completes the probation, the
court will dismiss the charges, and the
disposition is not considered a conviction.
This disposition isavailable to an
individual only once.’



2. Dispositionin Lieu of Trial: available
only to individuals who are drug
dependent or who abuse drugs, and are
charged with a nonviolent crime. In these
cases, the court may withdraw or hold the
criminal charges in abeyance on the
condition that the accused person
participates in a drug treatment program
for a specified time (not exceeding the
maximum sentence for the offensein
guestion). At the end of that time, the
charges will be automatically dismissed.
This disposition isavailable to an
individual only once.®

3. Disposition in Lieu of Criminal
Punishment: available to individuals who
are drug dependent or who abuse drugs,
and have been convicted of an offense. In
these cases, a court may give the
individual a suspended sentence and
probation instead of imprisonment, on the
condition that he or she participatein a
drug treatment program.®

Who Can See Your PSPCR
Rap Sheet

Pennsylvaniais an “open” state, which
means that your rap sheet is distributed to
anyone who wantsto seeit.

Criminal justice agencies can access an
individual’s complete criminal history,
including all arrests and convictions.

8 35 Pa. Cons. Stat. AnN. § 780-118.
935 Pa. Cons. Stat. ANN. 8§ 780-118.
1018 Pa. Cons. Stat. ANN. § 9124.

Criminal justice agenciesinclude police
departments, courts, prosecutors,
correction facilities, and probation and
parole offices.

Noncriminal justice agencies and
individuals can obtain all conviction and
unexpunged arrest information. Arrest
records can be expunged if:

* three years have elapsed since the date
of the arrest;

* o conviction has occurred; and

* no proceedings are pending seeking a
conviction.

For more information on expungement
seep. 11.

Occupational licensing agencies can
consider conviction history when
determining the eligibility of an applicant
for alicense, certification, registration or
permission to engage in atrade,
profession, or occupation. For more
information on occupational licensing
and/or statutory bars, see p. 20.%°

You have the right to see your own rap
sheet. You are entitled to your complete
criminal history, including all convictions
and all arrests that have not been
expunged. The process to obtain and
review your rap sheet is explained on p. 4.



Why You Should Review
Your Rap Sheet

There are three good reasons for
reviewing your rap sheet.

1. You can check for mistakes.

Rap sheets are often incomplete and
contain mistakes that can affect your
ability to get ajob if they are seen by an
employer or others. You can correct
errors before this happens, if you review
your record.

For example, your criminal record may
contain an arrest charge that was never
prosecuted against you. Information
concerning this arrest can be expunged
from your record. Seep. 11.

2. You may not remember everything.
Pennsylvanialaw permits employersto
ask job applicants about their criminal
history. If you do not answer truthfully
and completely and the employer finds
out, you can be denied ajob or fired.
Therefore, it isimportant to review the
specific details of your criminal history so
that you can fill out job applications
accurately.

Problems arise because arrests and
convictions may have occurred many
years ago, and you may not remember all
the charges and the courts in which you
were tried, or even the charge you were
convicted of. Also, court proceedings can
be very confusing and you may not fully
understand the outcome of acase. For
example, aperson may plead guilty to

1118 Pa. Cons. StaT. AnN. § 9151,

misdemeanor charges and receive an
unconditional discharge, meaning that he
or she does not have to pay afine or serve
timeinjail. Even though there was no
penalty, thisis aconviction of acriminal
offense that must be reported if ajob
application asks about criminal
convictions. If you review your record
before filling out ajob application, you
will be ableto list your convictions
accurately and not give misleading or
false answers.

3. You can preparefor ajob interview.
Employers and licensing agencies have
legal accessto your rap sheet. If you
know exactly what your record reveals
before you apply for ajob or license, you
will have the opportunity to think about
the best way to explain your convictions
to thejob interviewer.

For example, your record may report a
conviction for adrug-related charge. An
employer who sees this charge on your
rap sheet might assume that you are
currently adrug abuser. If you look at
your record before your interview, you
can prepare to talk about thisissue. You
might decide to present the employer with
aletter from your drug treatment program
as proof of your rehabilitation and
recovery.

How To Get A Copy Of
Your Rap Sheet
You are entitled to obtain a copy of your

Pennsylvaniarap sheet from PSPCR.* To
do so, send for a*“Request for Criminal



Record Check” form SP4-164 at the
following address:

Pennsylvania State Police Central
Repository - 164

1800 Elmerton Avenue
Harrisburg, PA 17110-9758
(717) 783-9973

A copy of thisform can be found on

p. 27. You may also download search
request forms from the internet at
http://www.psp.state.pa.us/. Return the
completed form to PSPCR with a certified
check or money order in the amount of
$10 payable to the “Commonwealth of
Pennsylvania.” PSPCR will not waive the
application fee for individuals facing
“financial hardship” or inmates. Make
sure that you checkmark the box labeled
“Individual Access and Review.”

In order to obtain a copy of your rap sheet
from the FBI, write to:

Federal Bureau of Investigation

Criminal Justice Information Services
Division

1000 Custer Hollow Road

Clarksburg, WV 26306

Your letter to the FBI should state that
you are requesting your rap sheet under
the Freedom of Information Act. Include
your name, address, date of birth, place of
birth, and a complete set of fingerprints.
The FBI will charge you $18 for your FBI
record, which can be paid by certified
check or money order made out to the
U.S. Treasury. Thefeewill be waived if

you send a notarized letter explaining that
you cannot pay the fee.

NOTE: If you think that there may be an
outstanding warrant for your arrest, you
should clear it up before you contact
PSPCR. To clear up an outstanding
warrant, contact an attorney or your local
public defender.

Other Options

There are a couple of other ways you may
be able to see, and perhaps get a copy of
your rap sheet. First, when you were
arraigned for acriminal case, your lawyer
may have been given a copy of your rap
sheet. This copy will remain in your
lawyer’sfile and you can ask to seeit. If
you were represented by a Legal Aid
Society attorney or public defender, you
may be able see your rap sheet by calling
the office that represented you.

Second, if you are currently on parole or
probation or were released recently, your
parole or probation officer (PO.) may
have a copy of your rap sheet and be
willing to show it to you.

How To Read Your
Rap Sheet

Each entry on your rap sheet isdivided by
adotted line. Each line contains different
information concerning your arrest and
conviction. Thefirst line contains the
name used at the time of arrest and a



number assigned by the District Justice.
The second line indicates the date of the
arrest, the arresting agency and a number
assigned by the Police Department. On
the third line are the disposition date and
the docket number of the case. The next
linesindicate the date of the offense, the
charge under the criminal code and the
section number, the name of the charge,
and the disposition of the charge. Thereis
anotation under the charge to indicate the
grade of the crime. The sample rap sheet
on p. 7 isannotated to help you find the
above information and other information
you may need to know.

What To Look For On
Your Rap Sheet

The first thing you should do when you
review your rap sheet is check it carefully
for mistakes. Rap sheets very often have
one or more mistakes. The simplest
explanation for thisis that your case was
processed by a number of different
agencies. the arresting agency; the
prosecutor’s office; the court; the
probation or parole department; and,
finaly, PSPCR itself. There are plenty of
opportunities for part of your file to get
lost or for someone to make an error at
some stage of the process.

Here are some common mistakes:
1. Incompleteentries

Rap sheets often report arrests without
stating the final disposition. An omission

218 Pa. Cons. Stat. AnN. § 3308.
1318 Pa. Cons. StaT. AnN. § 3304.

like this can be damaging because people
who see your record might assume you
were found guilty of the original arrest
charges, when you may have been
acquitted or convicted of aless serious
charge. Or people might assume that the
charges are still outstanding and thereis
an outstanding warrant for your arrest.

2. Incorrect entries

Any computer system is subject to human
error. A simple error made while typing
the penal code number could result in a
terrible mistake. For example, arap sheet
could report a conviction for arson*2 when
an individual had, in fact, only been
arrested for and pleaded guilty to criminal
mischief.’* Check your rap sheet
carefully to make sure that, asfar asyou
can tell, all of the information on your rap
sheet is correct.

3. Doubleentries

Sometimes, information about one arrest
will get split into two or more separate
entries on your rap sheet. This mistake
makes your criminal record look longer
and more serious than it is.

4. Casesthat should have been
expunged but were not

You may have cases that could have been
expunged under Pennsylvanialaw but
were not, since expungement in
Pennsylvaniais not automatic. You must
actively seek expungement of all cases
that are eligible for expungement. For a
full discussion of expungement see p. 11.
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Arrests That Happened
When You Were A Youth

In Pennsylvania, a person under eighteen
yearsold is generally not criminally
responsible for his or her conduct.*
Persons under age eighteen who engage in
conduct that would otherwise subject him
or her to criminal charges are processed in
the Juvenile Court. Those who are found
to have committed a“ delinquent act” are
adjudicated ajuvenile delinquent. A
person eighteen years or older, on the
other hand, is considered an adult under
the Crime Code, and may be tried for and
convicted of criminal charges.

1418 Pa. Cons. StaT. ANN. § 11.103(2).
1542 Pa. Cons. StaT. ANN. § 6354,
16 42 Pa. Cons. StaT. ANN. 8 6354.
1742 Pa. Cons. StaT. ANN. § 6308.

A juvenile delinquency adjudication is not
considered a conviction.> Consequently,
most juvenile delinquency adjudications
will not appear on your PSPCR rap sheet.
It also does not impose any of the civil
disabilities a conviction imposes (loss of
rights based on conviction history), nor
does such afinding disqualify a person
from civil service employment.®
However, if you were adjudicated
delinquent for certain violent offenses,
such as burglary, arson, rape, robbery, or
kidnapping, or for specific offenses
relating to firearms, the information will
appear on your rap sheet.’’ If you were
tried as an adult, the records will be
forwarded to PSPCR and the case will
appear on your rap sheet.



Cleaning Up Your Rap Sheet

In Pennsylvaniathere are two processes
for cleaning up your rap sheet: correcting
mistakes and expunging records. The
first step for both isto obtain a copy of
the disposition, which is a copy of the
official outcome of your criminal case.
You can obtain a copy from the Court
Clerk where your case was heard. The
disposition should have correct
information concerning your criminal
case. Compare the disposition to your rap
sheet, looking for information on the rap
sheet that doesn’t match the disposition.
The quickest way to get a copy of a
disposition isto go to the clerk’s officein
person. If you areincarcerated or cannot
get to the court, you can write to the
clerk’s office. However, it may take two
to three months to obtain a copy of your
disposition by mail. (See Model Letter
#1, Letter to court requesting a copy of
case disposition on p. 10. Seeadso
Appendix #7 for alist of addresses of
major courts in Pennsylvania.)

Correcting Mistakes

Challenging Mistakes

Once you have received your rap sheet
you should compare your disposition slips
with your rap sheet. Challenge any entry
that you believeisin error. A challenge
form will be attached to your rap sheet.
Use that form to challenge any errors.

You should specify which portion of the
record isincorrect and what the correct
version should be. The challenge form
must be completed and returned to the
Central Repository within thirty days of
receipt.

Review of Accuracy

All criminal justice agencies have sixty
days to conduct areview of any
challenge, and they have the obligation of
proving the accuracy of the record. If
your challenge is deemed valid, the
appropriate officials must ensure that:

1. Thecriminal history record
information is corrected.

2. A certified and corrected copy of the
rap sheet is provided to you.

3. Prior erroneous information sent to
criminal justice agenciesis destroyed or
returned and replaced with corrected
information.

4. You are supplied the names of those
noncriminal justice agencies and
individuals that have received erroneous
criminal history record information.

If you fail to challenge an entry that you
believeisin error, you will have the
obligation of proving the inaccuracy of
the entry at alater date.



Model Letter #1, Letter to court requesting certified copy of case disposition

(Date)

(Court)
(Address)

Dear Sir/Madam:

Please send me a certified copy of a court disposition for the following case. | was
the defendant in this matter.

ARREST DATE

ARREST CHARGES

DOCKET/INDICTMENT #

NAME/ALIASES

Thank you for your attention.

Sincerely,

(Name)
(Address)




Appeals

If the challengeisruled invalid, you have
the right to appeal the decision to the
Attorney Genera within thirty days of
notification of the decision. The Attorney
General has the authority to conduct an
administrative appeal hearing. If you do
not agree with the decision of the
Attorney General, you may appeal to the
Commonwealth Court.*®

If you believe the copy of the criminal
history that you receive is not yours, the
PSPCR will do afingerprint comparison.
You must contact them for information on
how to institute the fingerprint
comparison. The phone number at the
PSPCR is (717) 705-7112. If you cannot
call them, write to them at PSPCR, 1800
Elmerton Ave., Harrisburg, PA 17110.

Expunging Police And
Court Records

What is an expungement?

Under Pennsylvanialaw, individuals can
obtain permission to have their name and
case files removed from the criminal
justice system network in certain
circumstances.’® Expungement means
that information about an arrest is
removed from the version of your rap
sheet that will be sent to employers and
others. However, it isimportant to
understand that the record of an expunged
arrest or charge is never completely
destroyed. It will remainin aconfidential

18 18 Pa. Cons. StaT. § 9152.
19 18 Pa. Cons. StaT. § 9122
2 Pa. R. CriM. P. RuLE 320; 35 PS. § 780-119.

filein the PSPCR computer. Expunged
information can be released under very
limited circumstances.

Why should | petition for
expungement?

Arreststhat did not lead to convictions
will appear on your rap sheet unless they
are expunged. This means that employers
and others who request a copy of your rap
sheet will see information about your
criminal history that they would not have
had accessto if it had been expunged.

What cases can be expunged?

Any person found “not guilty” of acrime
has the right to petition the court for
expungement, regardless of the offense.
You may also move to expunge your record
if charges againgt you were dismissed,
suspended, or nolle prossed. If youarea
first time offender who participated in the
Acceerated Rehabilitative Disposition
(ARD) or Probation Without Verdict (PWV)
programs, you are entitled to expungement
as part of the plea bargain package.®
Expungement should be done automatically
after you have paid dl your finesand
successfully completed the program.
However, if you participated in ARD before
1989, you must file a petition to expunge.

Where do | begin?

You must petition the Court to have your
record expunged, unless it was done
automatically. Some courts have standard
forms that must be used to file a petition;

11



call or visit the Court Clerk of the court in
which your case was adjudicated.
Petitions must be typed and include the
following information:

1. Cover sheet*?!: featuring your name,
address, phone number, Origination
(OTN) and/or Criminal Complaint (CC)
number.

2. Petition/Motion: a personalized
account of your case, including the arrest
date, charges, and outcome of the hearing
or trial. Although thereis no set format,
be brief and to the point.

3. Copy of Disposition: acopy of the
official outcome of your case. You may
obtain a copy of summary offense cases
from your District Justice’s office or the
Bureau of Criminal Investigations. The
Clerk of Courts has the files of cases
heard in the Common Pleas Court,
Criminal Division.

4. Preliminary Order*: aform that will
be completed by the Judge with the
assigned hearing date.

5. Expungement Order of Court*: the
official directive from the Court to
expunge records, which isfilled out by
the Court following its decision.

6. Verification/affidavit*: a statement
swearing that all of the information
provided is true and correct.

A sample of thisformis providedin
Appendix #5.

How do | file my petition?

To file your petition, complete the
following steps:

1. Bring acopy of your petition, plusthe
original, to the Clerk of Courts office for
approval.

2. If itisall in order, the petition can be
filed for afee of $50 payable in cash or
money order only to the Clerk of Courts.

3. The best timeto file your petitionison
weekdays from 8:30 am. to 11:30 am.,
and 1:30 p.m. to 4:30 p.m.

Be sureto make a copy of the petition
for your personal files.

What happens next?

Once the judge grants the expungement,
the Clerk eliminates your name and case
file from its system. The appropriate
record-keeping agencies are then notified
that they must destroy al records related
to your arrest or prosecution and request
the return of your records that were made
available to other states. These record-
keeping agencies include Adult Probation,
Behavior Clinic, Bureau of Criminal
Investigations, District Attorney, District
Magistrate, the Pennsylvania State Police
and the County Sheriff. It takesthese
agencies at least six weeks to purge your
case record from their systems.

2 Starred forms (*) are standard forms available at the Clerk of Courts office.



What if | am incarcerated and cannot
make an appearance in court?

A court that requires people to appear in
person to petition for expungement will
generally waive the requirement if you are
incarcerated. You can mail your petition
to the court clerk and enclose a letter
explaining your situation. (See Model
Letter #2, Cover letter to send to court
with expungement petition on p. 14.) Itis
agood ideato mail your petition papers
by certified mail, return receipt requested,
to make sure that your request does not
get lost.

What if | need written proof of
expungement?

If you need written proof of
expungement, a certified copy of the
expungement order can be obtained from
the Clerk of Courts office.

How do | know that my case has been
expunged?

The easiest way to check whether your
records have been expunged from the
PSPCR isto request a second copy of
your rap sheet.

How do | expunge a case on my FBI
rap sheet?

The FBI does not purge its records of
expunged state offenses on its own; it
responds to information received from the
agency that reported it to them. If acase
that has been expunged on your PSPCR

218 Pa. CoNs. STaT. ANN. § 9122,
218 Pa. Cons. STaT. ANN. § 9123.

rap sheet appears on your FBI rap sheet,
or if thereisan error on your FBI rap
sheet, contact the agency that reported the
information to the FBI and ask that it send
an expungement order to the FBI to
correct the error. Once again, the only
way to be sure the FBI record is cleaned
up isto send for another copy of it.

Can | ever get my misdemeanor or
felony convictions expunged?

Pennsylvanialaw does not allow
misdemeanor or felony convictionsto be
expunged. There are two exceptions to
thisrule. Your criminal justice history
may be expunged when you reach seventy
years of age and have been free of arrest
or prosecution for ten years following
your final release from confinement or
supervision. Criminal justice history
information may also be expunged if an
individual has been dead for three years.?

Expunging Juvenile
Records

Juvenile records may be expunged by the
court, under its own motion, or upon the
motion of achild, or the parents or
guardian.?® The court must find that one
of the following circumstances exist:

1. A complaint filed was unsubstantiated
or dismissed;

2. Six months have elapsed since fina
discharge from supervision under a consent
decree (acourt order committing a child to

13



Model Letter #2, Cover letter to send to court with expungement petition

(Your address)

(Date)

Certified Mail

Court Clerk’s Office
(Address)

Dear Sir/Madam:

Enclosed please find a copy of my Petition for Expungement. | have enclosed a
money order in the amount of $50 payable to the Clerk of Courts.

Please process my petition and order for expungement accordingly. | cannot deliver
this motion in person or make an appearance in court because | am incarcerated.
Please notify me of the outcome of this motion.

Sincerely,

(Your name)




supervision in his or her own home) and
thereis no proceeding seeking adjudication
or conviction pending in a court;

3. Fiveyears have elapsed since final
discharge from any other disposition, the
individual has not had any other
convictions or juvenile delinquency
adjudications and no other proceedings
are pending against the individual; or

4. Theindividual is eighteen years of age
or older, the Commonwealth Attorney
consents, and the court orders
expungement after considering the
following factors:

* thetype of offense;

 theindividua’s age;

» employment history;

 criminal record;

* history of drug or alcohol dependence;

* adverse consequences of retaining the
record; and

» whether record retention is necessary
for public safety.

Do | have to disclose information
about my expunged records to a
prospective employer?

No. You are not required to disclose
information about arrests that have been
expunged. Courts haveruled that it is
against public policy for an employer
considering the hiring of an individual to
consider any experience the applicant has
had with the criminal justice system that
falls short of conviction.

What You Can Do About
Misdemeanor And Felony
Convictions: Pardons

Although granted infrequently, apardon is
the only way to eliminate the civil
disabilities— the loss of certain rights —
resulting from acriminal conviction.
These rightsinclude the right to vote;
hold public office; serve on ajury; and be
anotary public. A pardon does not,
however, make you eligible for jobs that
have statutory bars. (See p. 20.)

Any individual with a criminal record or
incarcerated person is eligible for a
pardon. No written standards exist for
when a pardon will be granted. However,
persons with arecord of only one minor
offense committed at |east five years ago
are most likely to receive a pardon.

How do | begin?

To begin the process, you must request an
application for a hearing from the Board
of Pardons. This application serves as
your request for a hearing before the
Board. If thisapplication isdenied, you
will not be granted a pardon. When
considering whether to grant a hearing,
the Board considers factors such as:

severity of the offense;

recency of the conviction;

financial stability;

length of time elapsed since last arrest
or conviction; and

o family status.

15



You must pay a$4 feeto obtain an
application. Only certified/cashier’s
checks or money orders payable to the
Commonwealth of Pennsylvaniawill be
accepted as payment. A letter requesting
the application, a stamped self-addressed
business-size envelope, and payment
should be sent to the address listed on
thispage. (See Model Letter #3, Letter
requesting an application for clemency/
pardon, on p. 17.)

What information do | need to
submit?

The application makes inquiries regarding
genera personal information as well as
employment information. While the
Board will not contact your employer, you
must demonstrate a means of persona
financial support. The most important
guestions are those relating to your
conduct since the crime was committed,
and why you believe you should be
pardoned.

You must pay a $20 fee to have an
application processed. The fee may be
waived if you file an “in forma pauperis’
application, demonstrating financial
hardship, or areincarcerated. However,
having the fee waived might prejudice
your application because financial self-
sufficiency is one of the factors the Board
considers in deciding whether to grant a
pardon.

You must also submit five passport-size
photos, ten copies of the application, and
Six copies of your criminal record. If any

traffic violations are involved, you must
include the original and five copies of
your driving record. After these materials
are compiled, make copies of these
materials for your records. The
application, photos, criminal record,
driving record (if necessary), and copies
should be sent to the following address:

Board of Pardons

333 Market Street, 15" Floor
Harrisburg, PA 17126

(717) 787-2596

After the application is filed

After an application isfiled, a probation
officer conducts an investigation to
determine whether you are a*“responsible,
contributing member of society.” For
instance, participation in community
organizations, volunteer work, child care,
elder parent care, or membership in
religious organizations can be evidence of
such character.

Once the probation officer prepares a
report, it might take another four to eight
months for the Board to even look at your
file. The Board consists of five members.
When the Board votes, two must agree to
grant you a hearing. Hearings are public
and last for only fifteen minutes. Prior to
the hearing, a notice will appear in the
newspaper of the county where the your
trial was held. While representation by an
attorney is not necessary, you may be
represented by an attorney or anyone else.
The hearing consists primarily of the
Board's inquiries regarding whether you



Model Letter #3, Letter requesting an application for clemency/pardon

(Your address)

(Date)

Board of Pardons

333 Market Street, 15" Floor

Harrisburg, PA 17126

Dear Sir/Madam:

Please forward to me the forms required to apply for Clemency. Enclosed isthe
$4 filing fee and a self addressed business-sized envel ope with the appropriate
postage attached.

Thank you for your attention.

Sincerely,

(Your name)
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feel remorse, seeking to ensure that you
will not commit another offense. You
should be certain to inform the Board of
the barriers presented by the criminal
conviction(s), particularly with respect to
employment. If three members of the
Board agree that you should be pardoned,
the Board will send arecommendation to
the Governor. It can take up to ayear for
the Governor to issue afina decision.

If the Governor decides to grant you a
pardon, asigned charter will be issued.
Then you can proceed to the clerk of the
court in the city where the offense was
committed and petition for expungement
of the criminal record. Thus, the entire
process generally takes over ayear to
complete.



Completing Employment

Applications

“I've received my rap sheet, reviewed it, and made corrections.
I still do not know what to put on employment applications!”

What Must | Disclose
About My Criminal
Record?

Pennsylvanialaw requires that you
disclose conviction information if you are
asked by a prospective employer about
your criminal history. If the employer
asks about arrests, you must disclose all
arrests that have not been expunged —
even if they did not result in aconviction
— aswell as convictions. Asdescribed in
the beginning of thismanua (p. 1), a
conviction isaguilty pleaor acourt’s
finding of guilt for a“crime” or an
“offense.” The dispositions Accelerated
Rehabilitative Disposition (ARD),
Probation without Verdict (PVD), and
Dispositionin Lieu of Trial are not
convictions.

How Do | List My Convictions?

Pay attention to the questions you are
asked. If the application allows you to
eliminate some cases, such as those that
resulted in atraffic infraction or an arrest
that has been expunged, or the employer
isonly interested in knowing about
convictions within the past five or seven
years, then only disclose the information
requested. Most employers want to know
— and are entitled to know — the
“disposition” (or outcome) of those cases
that resulted in conviction. In addition,
employers are entitled to inquire about
arrests that have not been expunged. You
should be prepared to provide some basic
information, such as the arrest date,
disposition date, crime or offense you
were convicted of, and sentence. Asan
example, turn to the sample rap sheet on
p. 7. Hereishow you could explain this
record if it were yours:

Arrest Date Disposition Date Disposition Sentence
08/25/87 10/25/90 CC5505 None
CC5503A None
06/30/90 10/25/90 CC6106 05-06 yrs probation
CC0908 05-06 yrs probation
07/04/97 CS13A30 Pending
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Under the conviction heading, notice the
Pennsylvania Crime Code citation for the
charge. Thisnumber refersto the section
of the Crime Code that defines the charge.

Here are some questions you may see on
an employment application and
appropriate responses.

Q: “Haveyou ever been arrested? If
so, explain.”

A: Answer “yes.” List al convictions.
List any arrest that has not been
expunged.

Q: “Haveyou ever been convicted of a
crimeor offense? If so, explain.”

A: If “yes” list al convictions, including
summary offenses, misdemeanors, and
felonies.

Q: “Haveyou ever pled guilty or been
found guilty of a crimeor an offense?
If so, explain.”

A: If “yes” list al convictions.

Q: “Haveyou been convicted of a
crimein the past 7 years? If so,
explain.”

A: If “yes,” list summary offenses
only if the sentence included
incarceration, misdemeanor, and felony
convictions during the past seven
years. (See definition of summary
offenses on p. 1.)

2418 Pa. Cons. StaT. ANN. § 6105.

25 24 Pa. Cons. Stat. ANN. § 1-111.

% 23 Pa. Cons. STaT. ANN. § 6344,

27 35 Pa. Cons. Srat. AnN. § 10225.503.
28 Pa. Cons. ART. 2,87

2 Pa. Cons. ART. 5, 818.

3018 Pa. Cons. STaT. ANN. § 9124,

Q: “Haveyou ever been convicted of
an offense or violation of the law
anywhere? If so, explain.”

A: If “yes” list al convictions.

Seeking A Job That
Has A Statutory Bar
Or License Requirement

Individuals who have certain convictions
are prohibited from holding some jobsin
Pennsylvania. Some of the most common
Pennsylvania employment bars include:

* handling firearms*

» school employees (public, private,
vocational/technical) who have contact
with children and who have been
convicted of certain violent or sexual
offenses within the last 5 years®

e child care?®

* home health care?”

* public office®

* judge®

Some jobs require that you have alicense
or certificate, or be registered, or have
permission to engage in atrade, profession,
or occupation. Under Pennsylvanialaw, a
board, commission, or department of the
Commonwealth may consider an
applicant’s convictions of crimeswhen
determining eligibility for alicense,
certification, registration, or permission to
engage in atrade, profession, or
occupation.®*® A conviction will not



automatically prevent you from getting a
license, certificate, registration or permit.

Which criminal history cannot be
considered in the application process
for a professional license?

* records of arrest with no conviction
(thiswould include ARD and PVD
cases)

» expunged or annulled convictions

* convictions of asummary offense

* convictions for which a pardon has
been received

* convictions that do not relate to the
applicant’s suitability for the license,
certificate, registration or permit being
sought.3

When can an agency refuse to grant,
renew, or suspend an application?

These agencies may refuse to grant,
renew, suspend, or revoke any license,
certificate, registration, or permit for the
following causes:

* the applicant has been convicted of a
felony

* the applicant has been convicted of a
misdemeanor that relates to the trade,
occupation or profession for which the
license, certificate, registration or
permit is sought.®?

3118 Pa. Cons. STAT. ANN. § 9124 (b)1-5.
3218 Pa. Cons. STAT. ANN. § 9124 (c)(1)(2).

How does the agency notify you of
their decision?

The agency must notify you in writing of
the reason it has denied your application

if the decision is based in part or wholly

on the conviction of any crime.

Final Note

Keep in mind that when looking for ajob,
you may have to explain your casesin
detal at aninterview. To do thisyou will
need to understand the charges that you
have been convicted of. This means you
should review your record and be able to
briefly explain the circumstances
underlying your convictions, so that you
can highlight all of your successes and
accomplishments since that time. Most
important, you should provide evidence of
rehabilitation that addresses the nature of
your convictions. For example, if your
convictions were drug-related, provide
reference letters from a treatment provider
or counselor, who can confirm your
successful recovery, and from aclergy,
community, or family member who can
say how you have changed.

The Key To Your Success Is
Preparation.

Good Luck!
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Appendices

Appendix #1

COVER SHEET
(FOR EXPUNGEMENT)

NAME
ADDRESS
TELEPHONE #

OTN OR CC#



Appendix #2: Petition Of Expungement

Thisisa personalized account of your case, including the arrest date, charges, and
outcome of the hearing or trial. Thereisno set format; be brief and to the point.

PETITION EXAMPLE

OnJuly 4, 1997 1, (__Your name ),was arrested by the Pennsylvania State Policein
the town of McConnellsburg, PA. | was charged with CS13A30, VIO CS'DRUG/DEV &
Cosmetic Act. A hearing was held on July 25, 1997 at the Court of Common Pleas,
Lehigh County Courthouse, Allentown, PA. At thistime all charges against me were
dismissed by the judge.
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Appendix #3: Preliminary Order

COMMONWEALTH OF PENNSYLVANTA CRIMINAL DIVISION
PLAINTIFF OTN:
V5, CC NO:
DEFENDAD&%

PRELIMINARY ORDER

AND NOW, THIS DAY OF 1499

an

IT IS HEREBY QRDERED TIIAT A HEARING ON THE WITHIN FETITION TO

EXPUNGE RECORDS QF CRIMINAL PROCEEDINGS SHALL BE HEARD BY THE

COURT ON ., AT AM.

BY THE COURT




Appendix #4: Expungement Order of Court

Form M1
TN THE COURT OF COMMON TTEAS OF ALLEGHENY COUNTY, TENNSYLY ANIA
CRIMINAL DIVISION
COMMONWEALTH OF PEEMNNSYLVANIA OTNWNO:__
¥ DATE OF ARREST:
ARHESTING AGENCY
Difeuduwt
D2k SEN: RACE: 0.1 MO
MORLRROL MO UL
CRHARGES: . . L DISTOSITLON:

TS DQCTUMENT T WIHCLL CERTIFICATION 18 ATTACIHED IS A FULL, TRUG, AND CORRECT COTY OF TTIE ORIGTNAL
(3w BILE AN KECLDHITY [M MY OFFICE

ATTEST _. L

EXPINGEMENT ORDER OF COURT

AR N tawar s o Jny of . . 1he within
petition aving presenled in opea Courd and, upon coneiderstion theteol, IT IS [IEEERY ORDERED, ADTUTIGED AL DECRTEDY bt
s Clech ol Courts ghmll scive o ceelidicd copy ool Uiz Ordor apow Une Tollowing poesoms, Recpeies ot acends, pomainlag oo s aloe
capTiamned criannal procssdings:

L. Districl Alloroey 3. Behavier Clioiv
1. Bail Aveocy 6. Bucvaw of Cylmlual endifeqtion
7. Ponnsyheanio Stote Podice/T.ET
Yo —— . B. Sheriff"s Oifce
Distrmet JosbicefMapiviraie U, Fittshavph Police Booord Koom
4. e . Adakt Prohution
Arrestiog Agency 11 Adleybieny County Jail

TI' 1% HEREHY ORDERKD, ADALIGED AN DECRERD thot the afarcmentloned kecpers of eriminu records shalk
cxpunpe and destray the offlcial ond onofflcial orrest, cxpungement and other docoments pertaining 1o lbe armesl wr prossculon
or hoth of the ahove nomed defendant io the ubirve captioned criodl procesdings, aod Ll vach slwll ceguest s reloro of such

recerds which iy agency made availalde v Slale or Pedera] apeavivs ) inuteadizlaly o meeipt therenf shall desivay mich
wornrils, with the exceprinn of District Attarncy's reeords concernlng ARD and PWY, which shuil be used solely (or ibe purposs
of determining subsequent eligibilicy for AR or W'Y, and ihat said keepers ol such crimial cecords <hall file. with tha gonrt an
Altidavir slaliog thad e oty of iz Oedor have heen nlfiled.

[T 1% HERERY NRDERED, ADNTM.ED AND DECREED thot the Clerk of Conrts sholl expunge the imlives wl the
nfflciol and wnofficial urrest und other documents perlainiog du b acrest ur proseculivn e ol oF 1 alvyve naned defendant
in the sbove cuplivned criminad proceediogs.

EY THE CAHIRT:

JNTHLE
AFFIRAYIT OF EXPUNGEMENT
“I'has is bo certify thar ene officinl wrest and crimingl records and odwr documeols [Tled peaineng e the pariculne aress or
prosecubion o ol of e ghove namied duelonczn? o e abaove Saptions] soaith proccsdings. which are in custiedy of and in control of
Wi CLLDo:, Puates s X gy g |j|.".iTl'|'|-!,l'~|!'J‘|..

| 3T Cerlilying Mg



Appendix #5: Verification Form

VYERIFICATION

AND NOW, comes the Defendant, who verifies that the facts contained in the within Petiton are
true and correct upon his/her personal knowledge, information or behef. The Defendant also
veriifies that all costs, fines and restitution are paid in full concerning said case/s.

This verification is made subject to the penalties of 18 Pa. C.S. 54904, relating to unswom
falsification to authorities, which provides for cruminal penalties if a person, with the intent 1o
mislead, makes a written false statement which he does not believe to be true.

Name Date



Appendix #6: Request for Criminal Record Check

ORI 1 FOR CEN I ﬁ BREPCEITORY USE QHLY
) PEHMITLVANLIA ATATE ML CE [LEA"JE me
HEQUEBT FGR CRIMIHAL HEUDRD CHEGK

DATE OF AEGUERT

WTE: P THee FOMM I o Lebeel R &8 WA T PEOPEALY CORMALLTED, 1T WL GE RTURNED L RODEBRED TO THE
ACGUESTIA A REAFDHIE WAY TAKE THAEE WEERS T LGHEER T Paccrxd.

'.HHH'IHE A PRRAOM CCAHIT A woptueidin o THE TAD BEOREE 7 HESHE MAKEY A WRAITTEN FALsd
WlaPEMENT, AGCH HELHE DOES NOT ERIEVE TC OE TRUE

—
BTATE ar

ﬁﬂ TFRLFPHOME HULBER [HELI.!I'.‘II‘NE MATH!I

fric LEYTER [DENTIMOATION [QHLY THECH OWE DL

1
ADORERY |
1
]

|:| |NEIBL AL MM R AL JUETIOE ABENAY — ENCGLOAC A DERTHTED £HECKMMIME T CHRGETE 4 THE AR o4 1 d ot FAYAELE TO: ¥ COMSTYEAL Th G FONNTYT WANM."
THE I 19 HOWREP DAL

L_} roe memer posgmsina usnes sEHey W OD MOT 9END CASH DR PERSONAL CHECK
[ WAMERIR T o AR EHE Lr.C ) {FNET) TTRRE)
S AN AN AL " 1 [ LTk o BIRTH e} ! ) 1,11+

e S PR REQLERT (CHECK DKE IO,

I ewpLovaewTir arrucasie, crech onsor the FOLLOWINGE || rmioereare [ | chmsoare || scHooL omrmc
El anoeTionradTn sves
T e

ONLY CHEDK THIS BLOWEK K YTl WANT TH REVIEW YQEUR CATHIC SuMinel Hg ToRY

FENVERMU ACCED0 Ahh RFWANY QR CIRFARMY CHALLENGEE-SHTIRE CRARNAL NETORY
[AVALABLE ORLT T BUBJED] O HECOHD CHECK Lt LEGA, REPAEIFNTATIVE WITH LEGQA. AFFIDAVTT OF LEGA AETNEEENTATIVE ATTACHED)

REGLCETER CHECALIET BT oML RTION MAIL TO
O vl FROYER THE FLL L MALE, DOR, AND GO0 PERNEYLVANIA STATE POLICE
BID 1O RNCLGSE THE $10.00 FEE (CERTLMIED SHECHKMONEY DROER)T ﬁ%ﬁ?gﬂﬁ;ﬂu
™ DO NOT SEND CASH AR FERSONAL CHECK ~ HARRISBURG, PA 71103758
YikYArTS

DI ¥OU ENTER YOUR COMPLETE ADDFERS MCLLUDING AF CODE AND
TELEFHMEHUHEFI Ll 'FHE BLNR PROAVIDEDY

HUR{NESB HOLHRS B;10 »m - &5 pm {Wenday — Fridey)

e A
4 RS M%EM%W%%'

HFDMTIIDH [H.E-.E:Hm‘rﬂﬂ B = INCLURY I3 EEMINATRD BY B HuUMBER

] no HECORD I~ ] CRIMINAL REGORD .urrmum

HE W . N 1 BY THI LT - CERTIFELD BY

L ] m‘lﬂu IDI-ﬂ'IIFIm THAT Il'I.I'EII THI'.'I'E FI.I!HIEHFI:I I‘l' THI HEDI.II!TEE

(] name [ BDCIAL EECURITY NUMEER

L] paTmormRTH [ ] RACE

(] eEx 1 Hmnenmuna HMIE (ORAETEON, CERTRAL REFOBITORY)

R R e R L]

...:,.pn.' I.\||.-""_"":.9.1.\_ alrl
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Appendix #7: Court Of Common Pleas

Court of Common Pleas
Dauphin County Courthouse
Front & Market Streets
Harrisburg, PA 17101

Court of Common Pleas

L ackawanna County Courthouse
200 North Washington Avenue
Scranton, PA 18503

Court of Common Pleas
Courthouse of Allegheny County
436 Grant Street

Pittsburgh, PA 15219-2495

Magistrate's Court
660 First Ave.
Pittsburgh, PA 15219

Court of Common Pleas
Prothonotary Dept., Room 286
City Hall

Philadelphia, PA 19107

Court of Common Pleas
Erie County Court House
140 West Sixth St.

Erie, PA 16510-1303

Court of Common Pleas
County of Lancaster

50 North Duke St.

P.O. Box 83480
Lancaster, PA 17608-3480

Court of Common Pleas
20 East Market St.
York, PA 17401

Court of Common Pleas
903 Diamond Sq.
Meadville, PA 16335

Court of Common Pleas
Lehigh County Courthouse
455 West Hamilton St.
Allentown, PA 18105-1548
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Foreword

Do you havea criminal record?
* Haveyou ever been arrested?

» Doyou have arrest chargesthat were never heard in court or
dismissed, or wereyou acquitted of the charges?

* Haveyou recently filled out ajob application and been asked the
guestion: “Haveyou ever been convicted of a crime?”

“How to Get and Clean Up Your Pennsylvania Rap Sheet” has been written by staff at the
Legal Action Center to help you understand your criminal history record and answer
questions about it. After reading this manual you will know:

how to obtain a copy of your state rap sheet
*  how to read what is on your rap sheet
* how to correct any errors that may be on your rap sheet

» whether you are éligible to and how to expunge/erase or seal portions of your
criminal record

who is entitled to see your rap sheet

There is also a section in the manual that will advise you how to answer questions on job
applications that ask about your criminal history. You will be shown how to list your
convictions. Thereiseven a section on how to present yourself at ajob interview. Being
prepared is one of the most important steps you can take to overcome obstacles to
obtaining employment.

This manual provides the most up-to-date information possible. But remember that laws
and rules can change and could affect some of the advice. The agencies that have been
identified in the manual should provide assistance if you need additional information.






Introduction

In Pennsylvania, all State criminal history datais maintained in the Pennsylvania State
Police Central Repository (PSPCR). If you have ever been arrested and fingerprinted for
violating a state or local law in Pennsylvania, even if you were never found guilty of the
charges, you have a permanent record at PSPCR. These records— also called “rap
sheets” — cannot be completely destroyed or expunged (also known as set aside and
dismissed). However, thereis away to get cases that did not result in convictions
expunged from the files of certain state and local agencies.

Pennsylvanialaw grants criminal justice agencies, such as police departments, courts,
prosecutors, correction facilities, and probation and parole offices, the right to see your
rap sheet. Employers, licensing agencies and others also have access to your criminal
records. Consequently, if you have arap sheet, it isimportant for you to review it. You
should know what information it contains and you should make sure that the information
isaccurate. Itisasoimportant to review your rap sheet in order to seeif it contains any
information that can be expunged.

This booklet will teach you how to get a copy of your rap sheet and understand it. 1t will
also explain what you can do to make your record appear less threatening to potential
employers and anyone else who may be entitled to seeit. Thiswill help prepare you for
finding ajob. Thisbooklet will also explain, step-by-step, the procedures for getting
criminal records expunged.

Throughout this manual, the terms “rap sheet,” “record,” “criminal history record,”
“criminal record,” “arrest record,” and “PSPCR record” will be used interchangeably.

The Legal Action Center isanon-profit, public interest organization that works with
people with criminal records, people with histories of drug or acohol dependence, and
people with HIV/AIDS. The Center has helped thousands of individuals “ clean up” their
arrest records.
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